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1921. ] DIGEST OF RECENT VIRGINIA DECISIONS. 365 

CLATTERBUCK et al. v. CLORE. 

June 16, 1921. 

[107 S. E. 669.] 

1. Easements (§ 9 (1)*) — Proprietary Claim of Way Essential to 
"Exclusive Use." — It is essential to the acquisition by prescription 
of an easement of a private way over the lands of another that the 
use of the way for the prescriptive period of 20 years must have been 
a proprietary use under some claim which is independent of the claims 
of all others, since "exclusive use," which is one of the elements es- 
sential to prescription, means a proprietary use, not a use by the pub- 
lic generally. 

[Ed. Note.— For other cases, see 11 Va.-W. Va. Enc. Dig. 310. 
For other definitions, see Words and Phrases, First and Second Series, 
Exclusive Use.] 

2. Easements (§ 8 (1)*)— Use of Way, under Mistaken Belief It Was 
on User's Land, Is Not Adverse.— The use of a way under the mis- 
taken belief that it was located on the user's own land is not a use 
adverse to the owner of the land on which it was located until the 
mistake is discovered, so that the right of way cannot be acquired by 
prescription until it has been used for 20 years after the mistake was 
■discovered. 

[Ed. Note. — For other cases, see 11 Va.-W. Va. Enc. Dig. 312.] 

Appeal from Circuit Court, Madison County. 

Suit by John N. Clore against E. W. and Berta Clatterbuck 
to enjoin the closing of a private right of way. Decree for com- 
plainant, and defendants appeal. Reversed, and bill dismissed. 

Will A. Cook, of Madison, for appellants. 
N. G. Payne, of Madison, and John S. Chapman, of Stan- 
ardsville, for appellee. 

♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



